FEDERAL ELECTION COMMISSION RQ-2
WASHINGTOMN, D.C. MR

T, Brian Murphy, Treasurer

Democratic State Committes Delaware

P.O. Box 2065 apn | 8 2000
Wilmington, DE 19899

Identification Number: Q00211763
Reference: 30 Day Post-General Report {10/19/00-11/27/00%
Dear br. Murphy:

This letter is prompted by the Commissien's preliminary review of the TEpOTHS)
referenced above. The review raised questions cancerning certain information eontained
1n the report(s}. An itermzation follows:

Schedule A of your report (periinent portion{s) attached) disclases a
contritution(s} which appears to exceed the limits set forth in the Act. 2
1.8.C. §44la(h and 11 CFR §110.1(d) preclude a commitiee and its
affiliates from receiving contributions from another political commuttee ot
person in excess of $5,000 per calendar year.

If the contribution(s) in question was incompletely or incorrectly diaclosed,
you should amend your original report with the clarifying ipfonmation, If
the contribution(s) you received exceeded the limits, you must sexk
reatribution of the contribution pursuant to 11 CFR §110,1{k), transfer-out
the arnount in excess of $5,000 to en account not used to inflrence federal
elections or refund the excessive amount to the donor(s) in accordance with
11 CFR §103.3(b). In the best interest of your committee, all rattributions,
ransfers-out, and refunds should be made within sixty days of the
treasurer's teceipt of the contribution(s). In order to protect the donet's
interests, the Commission recommends that you inform the contributer(s) in
writing to provide the domor(s) with the option of granting written
authorization for a reatejbution or transfer-out to another account or
receiving a refimd
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Please inform the Commission of your corrective action immediately in
writing and provide a photocopy of your check for the transfer-out or
refund. In addition, any reattributions should be reported a8 memo entries
on Schedule A of the report covering the peried during which the
autherization for the reattribution is received. Any transfers-out or refunds
shonld be disclosed on Schedule B supporting Line 22 or 28 of the report
during which the tnsaction was made,

Although the Commission may take further legal action regarding the
acceptance of an excessive contribution(s), prompt action by your
commities to seek reatiribution, transfer-out or refind the excessive amount
will be taken into consideration.

-Schedule B supporting Line 22 (pertinent portion{s) attached) discloses
$105.065.19 in disbursements to Democratic State Committee Non-Federal
Account for “Refund” . You sre advised that 11 CFR §102.5 prohibits a
non-federal account from financing activity in connection with federal
elections.  Please provide clarifying information regarding these
transactions including the date(s) when the original activity was conducted
by the non-federal account. In addition, if any of the disbursements
disclosed on Schedule B supporting Line 22 were made to influsnce the
election or defeat of specific federal candidates, the disbursemnents should
be allocated accordingly and disclosed as either in-kind contributions on
Schedule B supporting Line 23, or 8s coordinated expenditures on Schedule
F supporting Line 25. 11 CFR §§104.3(b)(3} and 106.1 '

Although the Commission may initiate Jegal action regarding the activitics
eonducted by your non-federal account, any clarifying information that you
can provide will be taken into consideration.

-Schedule B supporting Line 22 discloses a refund made to your nan-
federal account; however, it appears that the receipt of this contribution has
not been reported by your committes.  Please provide the originel date of
receipt of the contribution. In additien, you must amend the report covering
the period during which the contribution was received to disclose the
receipt on Schedule A supporting the appropriate ling of the Detailed
Surmmary Page. 11 CFR §103.3{(b)(1)

Schedule H4 discloses a disbursememt{s) which is categorized as a
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fondraizing expense(s), however, a Schedule H2 has not been filed to
disclose the allocation rativ. All committees are required to aliocate the
direct costs of each fundraising event in which the committee collects both
federal and non-federal funds. The costs are allocated according to the
funds received ratio and reported on Schedule H2. 11 CFR §5106.5(f) and
106.6{d}. Please file a Schedule H2 to disclose the ratio for the findraising
event{s}.

-Schedule H4 discloses a disbursement(s) which iz categorized ss an
exempt expense(s); however, a Schedule H2 has not been filed to disclose
the allocation ratio. All cormmittess are required to allocate the direct costs
of each exempt activity in which the committes disburses funds for both
federal and non-federal purposes. The costs are allocated according ta the
time and space method and reported on Schedole H2. 1t CFR §106.5(g).
Please file a Schedule H2 to disclose the ratio for the exempt activity.

Itemized dishbursements mmust iclude a brief statement or description of
why the disbursements were made, Please amend Schedule(s) H4 of your
report to clarify the following description(s): “Consultant”, “Consultants”,
“GOTV", and “Contractor™, For further gnidance regarding acceptable
purposss of disbursements, please refer to 11 CFR §104.3(1)(3).

-Please clarify all eapenditores for “voter registration™ and
"pet-out-the-vote”. In sddition, if anmy of the woter registration or
get-out-the-vote activities referenced House or Senate candidates, they
should be allocated accordingly, unless merely incidental to the overall
activity. If a portion or all of these expenditures were made on behalf of
federal candidates, they should be reported on Schedules B, E or F for Lines
23, 24 or 25 of the Detailed Summary Page, a3 appropriate.

-You have made disbursements for “Advertising” which you have
characterized as exempt activities, In order for an activity to be classified
as exempt, it must meet the following conditions: {1} For slate cards and
sample ballots: it names at least three candidates runming for elaction to any
public office, it is not distributed throuph public politieal advertising
{including broadeast media, newspapers, magazines, and billboards), the
content is limited to the identfication of each candidate, the office or
position currently held, the office sought and party affiliation, and the costs
allocable to federal candidates are paid with permissible funds; (2} For
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campaign materials: the activity is conducted on behalf of the party’s
nominees in the general election, the materials are distnibuted by voluntests-
_not threugh public political advertising, the party comumittes does not use
materials purchased by the national perty committes or money iransferred
from the pational committes to purchase materials, the party committes
does not use funds designated for a particnlar federal candidate, a payment
fromn a non-federal campaign to help pay for the materials does not exceed
its allocated share of the expenses, and the costs allocable to federal
candidates are paid with permissible funds; (3) For voter drives: the .
activity i3 on behalf of the party’s Presidential and Vice Presidential
nominess, the activity doss net invelve the use of public political
advertising such a5 television, radic, newspapers, magazines, billboards or
direct mail, phone hanks sre opersted by volunteers {although paid
professionals may design the system, develop calling instructions and train
supervisors), the party committee doee not use funds transferred by the
national party cormittee for voter drive activities, the party commitiee does
not use funds designated for a particular federal candidate, and the cost
allocable to faderal candidates are paid with permissible funds.

If the activity disclosed on your report does not meet the definition of
“exempl” activity as described above, and if any portion of the expenditures
were made on behalf of specifically identified candidates, this amount snst
be disclosed on Schedule B or F supporting Line 23 or 25 of the Detailed
Summary Page as appropriate. Please provide the Commission with a more
detailed explanaiion of these activities.

Please clarify all expenditures made for “Advertising” on Schedula(s) H4.
If a portion or all of these expenditures were made on behalf of specifically
identified faderal candidates, this amount should be disclosed on Schedules
B, E, or F supposting Linez 23, 24 or 25 and include the amount, name,
address and office sought by sach candidate. 11 CFR §§104.3(b) and 104.1

A written Tesponse or an amendment to your otiginal report(s) correcting the ebove
problem(s} should be filed with the Federal Election Commission within fifteen (15) days
of the date of this letter. If you need assistance, please feel iree to contact me on our
toll-free Tuntber, {300) 424-9530 {at the prompt press 1, then press 2 to reach tie Reports
Analysis Division). My local number is (202) 654-1130.

Sincerely,

b H fogpr

Erik W. Koeppen
Reportz Analyst
288 Reports Analysis Division
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